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West Virginia Dealers Can Sell “AS
IS” Vehicles Effective July 1, 2019

INSIDE THIS ISSUE

The 2019 Legislative session concluded on Saturday, March 9 . More
th

than 1,800 bills were introduced and 264 completed the legislative
process and were signed by the Governor. Senate Bill 543, Relating to
automobile warranties, also known as the “As Is” bill, was among one
of the bills that passed this year. (Click here to view the signed bill)

Legislative Update
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S.B. 543 will allow our dealers to sell a vehicle “as is” if the vehicle
meets ONE of the following:
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$4,000 or less
100,000 miles or more
Seven (7) years or older as calculated from January 1 of the desig- “As Is”
nated model year
Each dealer must make sure that:
The “As Is” disclaimer appears on the front page of the contract of

sale (click here to view the disclaimer)
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Each consumer receives a copy of a nationally recognized vehicle Legal and Regulatory
history report
A consumer may cancel the sale by the end of the dealer’s third
business day following the sale, if the vehicle had significant
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mechanical issues that can be reasonably expected to have ex- In the Community
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isted at the time of the sale

11-12

Convention Registration Form

A special thank you to all members that stepped up,
made phone calls, and reached out to our legislators.
This bill passed due to the hard work of our dealers!
THANK YOU AND JOB WELL DONE!!
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WVATDA Preferred Partners

Welcome Yes Chevrolet!

WVATDA offers endorsed services needed to conduct and
protect businesses. All of these products have been researched by the association and found to be the most efficient products to meet business needs.

The former Hurricane Chevrolet is now under new ownership.
Powell

Keith
is

the

owner of the

*To learn more about these services CLICK the partner below.

new Yes Chevrolet in Hurricane.
Keith Powell

Powell,

grew up in the

car business and is putting a
plan into action to include
more new and used inventory
while making a committed effort to be involved with the
Hurricane community.

Claim of the Month—
Could it happen to

A

you?

dealership and its inventory were destroyed by a category 4 hurricane. The dealership’s policy would have covered up to
$10,000 in expenses related to moving covered autos. But the dealer decided not to heed warnings to get its stock out of harm’s
way, despite having two days of warning.
CLAIM AMOUNT: Over $2.5 million
Preparing for a disaster is a big job, but clean-up can be even worse. Anything you can do to trim the risk of damage to your inventory may help reduce your burden once the disaster passes. Moving autos to a safer location can help you in many ways:
More vehicles in selling condition means you have a better chance of conducting business as usual.
You are more likely to be able to keep your business profitable if you don’t have to wait for vehicles to sell.
You can help your community recover by conducting business.
The policy endorsement that covers such moving expenses applies to any cause of loss covered by your policy.
Federated Mutual Insurance Company is recommended by 19 state and national auto dealer associations for customized insurance
programs and value-added risk management services, such as Federated’s Shield Network®, the Risk Management Resource Center, and the Federated Employment Practices Network®. Visit federatedinsurance.com or contact your local marketing representative for resources you can use to create or enhance your own risk management program.
This article is for general information and recommendations for risk prevention only and should not be considered legal or other
expert advice. The recommendations herein may help reduce, but are not guaranteed to eliminate, any or all risk of loss. All products and services not available in all states. Qualified counsel should be sought with questions specific to your circumstances and
applicable laws. © 2019 Federated Mutual Insurance Company.
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Register Now!!

Deductible Management: How Cancer
Insurance Can Help
1 in 8 women will develop invasive
breast cancer
over the course of her lifetime1, and 85% of breast
cancers occur in 2women who have no family history
of breast cancer. Such a diagnosis can be scary. For
employees with a High Deductible Health Plan
(HDHP), it can feel overwhelming.

The role of an HDHP
While HDHPs do offer lower cost alternatives for employers, many employees may be uneasy about the
direct affect an HDHP can have on their finances. Premiums will likely decrease under this type of plan,
but out-of-pocket costs may increase—opening the
door for potential gaps in coverage.
If you’ve considered making the switch to an HDHP,
supplemental benefits may help you balance employee coverage with rising healthcare costs.

Bridging coverage with cancer insurance
Limited Benefit Cancer Insurance*,+ from American
Fidelity Assurance Company is one of several supplemental benefits products that may help your employees manage higher deductibles.
New cancer cases in America3 are diagnosed at the
rate of about 4,626 per day ,which means one or
more of your employees may come face-to-face with
an unexpected diagnosis. If they, or a covered
spouse and/or dependent, are diagnosed with cancer, the financial costs can be overwhelming

EXTENDED- the 10% discount for
early registration will be honored
until April 30th!

Because cancer insurance is separate from traditional major medical plans, it may provide your employees with additional benefits to cover an unexpected
diagnosis—all at no additional cost to your bottom
line.

Registration and reservation forms
are attached to this newsletter.
WVATDA hopes to see you at the
Greenbrier in June!

Cancer insurance benefits are paid directly to the
policyholder, which means they can use the money
where it’s needed most. Whether it’s the medical
costs of chemotherapy and radiation, or everyday
living expenses, cancer insurance can help if diagnosed with a covered cancer.

Catching potential problems early
Because 4between 30-50% of cancer cases are preventable , annual screenings and tests may help
catch potential problems before they arise… click
here for full article.

Contact Andrea Greene at
agreene@wvcar.com if you have any questions.
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Legislative Update
Overview of Other Bills of Interest:
S.B. 4 (PASSED) Relating generally to Municipal Home Rule Program: This bill makes the Municipal Home Rule
Pilot Program permanent, and allows any municipality (with the limitation that no more than 4 Class IV municipalities may be accepted in the same year) the ability to apply to the Home Rule Board. ( Click here to view the entire bill.)

S.B. 152 (PASSED) Relating generally to criminal offense expungement: This bill adds a new category of eligibility
for expungement for a person convicted of a misdemeanor or nonviolent felony offense who: (a) successfully
complies with a substance abuse treatment program; and (b) graduates from an approved job readiness adult
training course; and (c) execute an agreement with DHHR to undergo random drug screenings if required by an
employer for a period not to exceed 24 months. (Click here to view the entire bill.)
S.B. 658 (PASSED) Relating to motor vehicle salesperson licenses: This bill eliminated the blanket restriction prohibiting issuance of a motor vehicle salesperson license to an individual who has previously committed a felony
involving “any financial matter.” It now clarifies that the restriction only applies when an applicant has committed a felony involving “a financial transaction involving the sale or purchase of a motor vehicle.” The bill allows
the commissioner of the DMV, upon appeal, to grant an exemption for an individual who has a felony conviction
upon other grounds. (Click here to view the entire bill.)

S.B. 258 (DIED) Protection from Piercing the Corporate Veil: This bill would have established that common law
corporate “veil piercing” claims may not be used to impose personal liability on a member or manager of a limited liability company.
H.B. 2219 (DIED) Authorizing certain motor vehicle manufacturers to operate as new car dealers: AKA, the “antifranchise” bill did not pass!
H.B. 2357 (DIED) Right to Repair Act: This bill would have allowed independent repair shops the opportunity to be
given the same data franchise dealers receive from manufacturers.
(For a complete list of bills that passed and were signed into law click here)
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Legal and Regulatory
NADA Continues to Urge DOD to Withdraw its Ruling
NADA is continuing efforts to urge the Department of Defense to withdraw its December, 2017, interpretive rule on the
scope of the motor vehicle financing exclusion to the Military Lending Act (MLA).
Most recently, in a February 6, letter to DOD, NADA presented compelling data demonstrating the significant adverse
effect the DOD action is having on service members. In particular, the letter explained that the DOD interpretive rule has
effectively eliminated auto dealers from offering optional GAP Waiver Protection to service members and that, based on
market data and protections from a finance source, “DOD’s action has exposed approximately 5,000 warfighters who
purchased and financed vehicles in 2018 to approximately $15 million in liability from total loss occurrences.”

Based on the data, NADA renewed its call to DOD to grant petitions that the association, along with the Defense Credit
Union Council and five other financial services trade associations, sent to DOD over a year ago seeking the immediate
withdrawal of DOD’s interpretive rule.
Source: NADA

Federal Trade Commission Announces Annual Increases
to Civil Penalties
The Federal Trade Commission (FTC) announced its annual
increases to a number of civil penalty fines to adjust for inflation. Maximum fines for a violation of Section 5 of the FTC
Act which includes unfair or deceptive acts or practices increased from $41,484 to $42,530. The FTC announcement
included inflation adjustments for violations of a variety of
other federal laws enforced by the Commission, including the
Fair Credit Reporting Act and others. Click here for more details.
Source: FTC

New Guidance Shows How the NLRB Views Common
Handbook Policies
The National Labor Relations Board (NLRB) has once again clarified whether certain types of employee handbook policies will violate federal labor law. Specifically, the NLRB took the position that: it is unlawful to require employees to
keep employee handbooks confidential; when an employer allows employees to use its email system for work, the employer may not prohibit employees from using its email system for protected activities outside of working time; it is unlawful to prohibit employees from disclosing pay and benefits information; and an employer not prohibit employees
from using cell phones during ALL “working hours” (but the rule would be different if it referenced “working
time”). Click here to read the full article.
Source: Employment Law Worldview
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Legal and Regulatory cont’d

EEO– 1 Report Update

E mployers that have 100 or more employees,

and federal contractors & subcontractors that
have 50 or more employees & at least $50,000
of federal business, are required to file an EEO
-1 report each year with the Equal Employment Opportunity Commission (EEOC). The
Obama administration issued rules requiring
these employers to report, not only on the
race/ethnicity & sex of their workforces, but
also report how much employees were paid by
race/ethnicity & sex. The Trump administration suspended this pay reporting rule from
taking effect in 2017.
EE0-1 reports regarding the composition of
employer's workforces in 2018 are currently
due on May 31, 2019. On March 4, 2019, a
federal judge reinstated the pay-data reporting requirements. Many employers have already filed their EEO-1 report for 2018 without providing pay data. It was hoped by many
employers that the EEOC would push back the
May 31 deadline to allow employers more
time to collect & report pay information, if it
had to be reported.
On March 19, 2019, the same federal judge
issued a new ruling, giving the EEOC until
April 3, 2019 to tell employers if they will
have to report pay data in this year's EEO-1
reports covering their 2018 workforce. As of
March 18, 2019, the EEO-1 electronic filing
portal is open for employers to file their 2018
reports. The portal does not currently allow
employers to report pay data.
We should hear from the EEOC by April 3
about whether employers required to file EEO1 reports by May 31 will need to report pay
data for 2018. Another option is the EEOC
may require pay data to be provided, but extend the filing deadline from May 31 to a later
date.
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Have old CVR inventory?
If your dealership utilizes CVR and
you currently have 2019 decals
that were ordered through CVR inventory, please send that dated inventory back to WVATDA at:
WVATDA
Attn: Andrea Greene
1618 Kanawha Blvd. East
Charleston, WV 25311
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Tesla Update

By: Fred Lambert

Following the announcement that it is gradually taking all sales online, Tesla is now

starting to close a first wave of stores this Month – more will follow in the coming
weeks.
In an email to employees last week, CEO Elon Musk said that Tesla was launching a
review of its sales and marketing effort and it will start closing stores in the coming
weeks.
Sources familiar with the matter have told Electrek that Tesla already informed employees at a few dozen stores, mainly in California and in the US, that they should
call their clients to reschedule test drives and appointments to other stores because
they are closing their locations.
Tesla is only trickling down information to employees and it’s still unclear which
stores are being closed.
Some employees are told not to show up for work, but they are told that they will remain on payroll until further notice.
Earlier this month, Tesla slashed retail employee compensation.
Those employees are told to keep business as usual and they don’t have any information if their job and store will be affected by the new strategy.
As previously reported, some of those employees feel like Tesla is trying to push
them out by cutting their compensation during the transition period.
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How to Safeguard Your Dealership’s Social Media Accounts

by Kathi Kruse
Even though social media has become mainstream, there are surprisingly many dealers who haven’t secured their social
media accounts. How do I know this? Because on a regular basis, I’m asked about the ‘best ways to safeguard our social
media accounts.’
Rather than leave things up to chance, let’s discover the best practices for securing your online accounts so you can feel
more comfortable about one of your most valuable company assets.
We’ve all witnessed one or more embarrassing or dangerous debacles that happen when social media accounts are not
secure. Let’s make sure it doesn’t happen to you.
Setting Up and Securing Your Social Media Profiles:
I’ll break this down into easy-to-digest parts. You can examine each one, determine if you’re on the right track and make a
course correction if necessary.
Step 1: Always use work emails for social media Admins. Provide your social media manager (or any employee) with a
work email, one that you as the owner have control over, such as xxxxx@companyname.com.
For your social media manager, it’s fine to use something like, “socialmediamanager@companyname.com,” as long as the
email is hosted on your own server and your IT department controls it.
Step 2: Periodically confirm your Admins. Make sure your social media manager and other Admins are using their specific
work email addresses.
If something happens (they leave, you terminate them, they become unable to perform their job, etc.), you’ll have control
over that email and you’ll change the password immediately.
Step 3: Setting up Facebook. All Facebook Business Pages are created and set up using a personal profile (i.e.: you log
in through a personal account to access the Business Page). I recommend using something similar to what I suggested
earlier, “socialmediamanager@companyname.com” to set up the personal profile for company use. You may also use the
owner’s personal Facebook login if he or she is using Facebook.
Next, you’ll ‘create a page’ while logged into that personal profile. Once the page is set up, you’ll make at least three trusted people “Admins” of the page, including your:
• Social media manager
• GM, CEO (or yourself)
CFO or HR Manager
Again, the social media manager should only be able to use their work email address to access the page. If they ever
leave, you’ll have control over it and change the password immediately.
If someone has accidentally or unknowingly made them an Admin using their personal email (their non-work email), you
can easily remove them as an Admin and invite them back using their preferred work email address.
(Click here to read about additional actions to safeguard your social media)
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In the Community

Toothman

Ford donated $15,000 to

Grafton City Hospital for the Physio
Control LifePak 20e. It’s a life saving
Cardiac Monitor and Defibrillator. The
newest technology available for adult
and pediatric patients.

Todd Judy Ford

were happy to deliver a check

to St. Jude’s Children's Research Hospital.

St.

Jude’s Hospital helps to advance cures, and
means of prevention, for pediatric diseases
through research and treatment. Todd Judy
Ford also teamed up on air to spread the word
on ways you can help too.

*If you would like your dealership’s community outreach efforts in the newsletter and posted on WVATDA social media platforms
please send any information to agreene@wvcar.com.
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West Virginia Automobile & Truck Dealers Association
86TH Annual

Family

Convention
at the

Greenbrier Resort

June 16-19, 2019 (CHECKING OUT ON THE 19th)

WVATDA REGISTRATION FORM
Open Registration: Now – June 4, 2019

Dealership/Company ___________________________________________________________________________
Address _____________________________________________________________________________________
City ______________________________ State _______________________ Zip ___________________________
Phone (

)_____________________ CELL (

)__________________ E-mail ____________________________

PLEASE REGISTER THE FOLLOWING PERSON(S):

Attendee___________________________Spouse______________________Children _______________________
Attendee___________________________Spouse______________________Children _______________________

WVATDA REGISTRATION FEES
*Register BEFORE APRIL 30 to Receive 10% Discount
Registration RECEIVED AFTER May 19 will encounter an additional 15% charge
REGISTRATION CUT-OFF Date is June 4th
DISCOUNT
TOTAL
10% Discount ________ $_______
10% Discount ________ $_______
10% Discount ________ $_______
10% Discount ________ $_______
10% Discount ________ $_______
10% Discount ________ $_______
10% Discount ________ $_______
10% Discount ________ $_______
NO CHARGE
__-0-___
SUB TOTAL
$_______
WVATDA SPONSORED EVENTS (FEES ARE PER PERSON & MUST BE REGISTERED TO PARTICIPATE IN SPONSORED EVENTS)
SUNDAY
 WELCOME RECEPTION
-0# of guests_______
NO CHARGE
N/A
MONDAY
 **Golf Scramble (WVATDA Registration Fee) $175.00 ++
# of players ______
NO DISCOUNT
$_______
 CASINO NIGHT
-0# of players_______
NO CHARGE
N/A
TUESDAY
 **SPORTING CLAY TOURNAMENT
$50 ++
# of players ______
NO DISCOUNT
$_______
 CHAIRMAN DINNER AND RECEPTION
-0# of guests _______
NO CHARGE
N/A
GRAND TOTAL INCLUDED $ _______










ATTENDEES
Dealer & Spouse/Guest (per couple)
Dealer Single (per person)
Sponsor & Spouse/Guest (per couple)
Sponsor Single (per person)
Non Sponsoring Associate (per person)
Non Sponsoring Spouse (per person)
Children (per child 13-17 years)
Children (per child 3-12 years)
Children (under 3 years)

FEES
$375.00
$200.00
$600.00
$350.00
$625.00
$300.00
$175.00
$125.00
NO CHARGE

# OF GUESTS
# of guests _______
# of guests _______
# of guests _______
# of guests _______
# of guests _______
# of guests _______
# of guests _______
# of guests _______
# of guests _______

**GOLFERS WILL BE RESPONSIBLE FOR THE MEADOWS GREEN FEES of $225.00, in addition to the WVATDA registration fee.

Player(S) Name & GOLF HANDICAP 1)___________________2)_____________________3)___________________4)________________
** Participants of the Sporting Clay Tournament will be responsible for Greenbrier fees of $154.00, in addition to the $50 WVATDA fee.
Player(s) 1)____________________ 2)___________________3)_______________________4)________________5)________________

Mail Completed form with fees to: WVATDA, P.O. Box 2028, Charleston, WV 25327
* * * IN THE EVENT THAT A REGISTREE SHOULD NEED TO CANCEL – CANCELLATION MUST BE RECEIVED BY WVATDA
45 DAYS PRIOR TO CONVENTION FOR REFUND OF FEES* * *
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