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The 2019 West Virginia International Auto show, presented by Huntington Bank took over the newly renovated
Charleston Coliseum and Convention Center starting Friday,
February 8th. For three days , the Charleston Coliseum and
Convention Center transformed into a car lovers dream,
hundreds of new cars, trucks, SUVs and hybrids filled the
building making the 20th annual WV International Auto
Show a great success! There were also local car clubs, test
drives, kids test drive track, luxury rides and more featured
through out the weekend.
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We would like to thank our dealers for their time, dedication and hard work.

Pictured from left to right: RC Hazzard, Paul Astorg, Mike Matheny, Wally Thornhill,
Richard Stephens, Mitch Carmichael, Jim Blankenship, Ruth Lemmon, Jamie Spears,
TR Hathaway, Nick Green, Bryan Hughes and General Hoyer.
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Confirming Employment Offers in
Writing
By Justin M. Harrison, Esq.

C

reating an employment relationship is easy. Creating a rela-

tionship that avoids misunderstanding and confusion requires
some prep work. You’ve completed your recruiting process and
you’ve identified a candidate to fill a vacancy. It’s time to make
the offer. You will want to confirm it in writing simply to avoid
misunderstandings and to have a record for future reference.
Typically, the offer letter should address the following:
1. Position title, location, duties, approximate start date, full- or
part-time status. The duties do not have to be exhaustive and
you may want to include some language that allows your dealership some flexibility (e.g., “other duties that may be assigned
from time to time”). If you’re hiring for a temporary position,
you might consider noting that as well in the offer letter.
2. Compensation, including bonus and commission information
(if applicable). Include an explanation regarding exempt or nonexempt status, and how compensation is calculated. This is especially important for positions with commission income.

A

test drive a vehicle. The driver was 15 years
old and did not have a learner’s permit. The
driver failed to stop at a stop sign, causing a
multi-vehicle accident with serious injuries.
The dealership was sued for negligent entrustment.

•

4. Confirmation of at-will status. West Virginia law presumes
that most employment relationships are at at-will, which means
that either party is free to end the employment relationship at
any time, and for any reason. This presumption, however, can
be challenged in court, and sometimes employers inadvertently
convert at-will employment into fixed term of employment by
using the wrong language in an offer letter. To avoid any confusion, it’s a good idea to confirm the employee’s at-will status in
the offer letter (as well as in your handbook).
5. Signature block and date. If the candidate intends to accept
the offer, have the candidate sign the offer letter and return it to
you.
These are the basic elements of an offer letter and there may be
additional provisions you will want to include (e.g., language
regarding signing bonuses, retention bonuses, etc.). Although
employers are not required to provide written offer letters as
described above, most employers will benefit from documenting
the beginning of the employment relationship in this manner.
***
About the author: Justin M. Harrison is a member of the Labor
and Employment Group at Jackson Kelly PLLC and he can be
reached at (304) 340-1358.
Responsible attorney: Elizabeth Lord is a member of the Business Law Group at Jackson Kelly PLLC and she can be reached at
(304) 340-1390.
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Dealer
Claim
of the

Month

CLAIM AMOUNT: $750,000
Do you have a clear set of policies and procedures for test
drives? Does your dealership require a sales associate to accompany all test drivers? Do you collect license and insurance
information for all test drivers? Are those policies clearly explained to your employees? Federated recommends several
best practices to help protect your business. For example:
•

3. Benefits information (with appropriate language that reserves
your ability to change benefits and plans).

Auto
dealership allowed a young driver to

•
•

Make a copy of the driver’s license and proof of insurance.
Ensure a customer is comfortable with the vehicle before
the test drive begins. This step should include reviewing
the operations of the vehicle.
Create and document policies for test drives. Make sure
they are easily accessible by employees.
Remind employees of the policies and procedures regularly at trainings and staff meetings.

These are just a few loss-control recommendations you can
use to help protect your dealership. To learn more, contact
your local Federated Insurance® representative and request a
copy of our risk management folder, “Keys to Success.” Federated Mutual Insurance Company is recommended by 19 state
and national auto dealer associations for customized insurance programs and value-added risk management services,
such as Federated’s Shield Network®, the Risk Management
Resource Center, and the Federated Employment Practices
Network®. Visit federatedinsurance.com or contact your local
marketing representative for resources you can use to create
or enhance your own risk management program.
This article is for general information and recommendations
for risk prevention only and should not be considered legal or
other expert advice. The recommendations herein may help
reduce, but are not guaranteed to eliminate, any or all risk of
loss. All products and services not available in all states. Qualified counsel should be sought with questions specific to your
circumstances and applicable laws. © 2019 Federated Mutual
Insurance Company.
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Have old CVR inventory?

Dealers and General
Managers Urged to
Complete Brief
NADA Data Survey
NADA is urging dealers
and general managers to
complete a brief NADA
Data survey on dealership
advertising and used vehicles. The survey includes
three questions and should
only take a few minutes to
complete. Details with a
link to complete the survey
were sent by email. Another email with the link to
complete the survey will be
sent again next week. If
you have any questions,
contact NADA Senior Economist Patrick Manzi at
economics@nada.org.

If your dealership utilizes CVR and you currently
have 2019 decals that were ordered through CVR
inventory, please send that dated inventory back
to WVATDA at:
WVATDA
Attn: Andrea Greene
1618 Kanawha Blvd. East
Charleston, WV 25311

Source: NADA

Participate in the 2019 NADA Dealership
Workforce Study
Be a part of one of the largest workforce studies in the automotive industry.
With strong participation, study results can help car and truck dealers finetune employee compensation and benefits, promote retention, and stay
ahead of the demographic curve. Visit www.dealershipworkforcestudy.com to participate.
All participating NADA members will receive:
• A complimentary custom report with a Workforce Management Scorecard that compares and ranks your
dealership against peer-level dealerships on key metrics related to compensation, retention and turnover.
• A complimentary copy of the 2019 Dealership Workforce Study National & Regional Trends in Compensation, Benefits & Retention Report.
•

Access for up to one year to the Database Search Tool, where you can find all of the data submitted for
each of the past workforce studies.

Participation deadline is April 12, 2019.
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Retirement programs – NADA’s affinity relationship with Empower Retirement offers our members a competitive

retirement program specifically designed for Dealers and their employees. Dealer members have access to high-quality
retirement plans with competitive fees and a wide array of investment tools. Empower Retirement, the second-largest
retirement services provider in the US, brings knowledge, specialized service, and a high-tech user experience through
their interactive website.

•

NADA Retirement from Empower is committed to providing exceptional value through a combination of adminis-

trative expertise, multiple support channels, retirement-driven calculators and readiness tools, and a winning team of
service professionals devoted to helping clients achieve financial success.

•

Contact Empower – Catherine Opitz stands ready to help you build a plan designed to meet and exceed your re-

tirement plan goals. Catherine can be reached at catherine.opitz@empower-retirement.com or by calling her directly at
(720) 252-5326.
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Legislative Update
The 2019 Legislative session passed the midway mark on Thursday, February 7 th. Comprehensive education reform has taken a
front seat to the plethora of issues facing the first regular session of the 84 th legislature. Tuesday, February 12th, is the last day to
introduce bills in the House and next Monday, February 18 th, is the last day to introduce bills in the Senate. Click here to view the
full 2019 Legislative Calendar.
Of course, our major issue(s) are protecting our dealers and their dealerships.
At the top of our list:
H.B. 2219: OPENING UP THE FRANCHISE LAW. This is same bill we defeated last year. This bill authorizes “certain” zero emission motor vehicle manufacturers to operate as a new car dealer in West Virginia. The bill has not been advanced and it
is currently pending in the House Technology and Infrastructure committee.
S.B. 543: RELATING GENERALLY TO AUTOMOBILE WARRANTIES AND INSPECTIONS. This bill eliminates annual mandatory
state inspections of motor vehicles and provides that a used motor vehicle may be sold “as is” under certain circumstances. Additionally, the bill states that an “as is” sale of a used motor vehicle waives implied warranties but does not
waive any express warranties. Currently, this bill is pending in
the Senate Transportation and Infrastructure committee.
H.B. 2357: RIGHT TO REPAIR ACT. This bill requires a manufacturer
to make diagnostic and repair information (the same information that manufacturers make available to dealers) to owners of independent repair facilities. The bill is currently pending in the House Technology and Infrastructure committee and
we have been told that the bill is dead.
H.B. 2646: PROVIDING A SAFE HARBOR FOR EMPLOYERS TO CORRECT PAYMENT OF WAGES AND BENEFITS DUE TO SEPARATED EMPLOYEES. The bill prohibits an employee from seeking liquidated damages or attorney’s fees when bringing an
action for the underpayment or nonpayment of wages and benefits due upon the employee’s separation of employment
without first making a written demand to that employer. The bill permits only those employees who have made a
written demand on the employer to be included in a class action brought for the underpayment or nonpayment of wages and benefits due upon the employee’s separation of employment. The bill as introduced gave the employer 30 calendar days from receipt to correct the alleged underpayment.
S.B. 152: RELATING TO CRIMINAL OFFENSE EXPUNGEMENT. This main purpose of this bill is to reduce the conviction considered for expungement from 10 years to 5 years. This bill has passed the Senate and is currently pending in the House
Finance committee.
S.B. 309/H.B. 2563: RELATING TO CIVIL ASSET FORFEITURE. This bill requires the state to prove that the owner of seized
property have been convicted of a crime and that the seized property was related to that crime before the state can
seize the property. The concern for this bill is that persons using a vehicle for demo could cause the vehicle to be taken
for evidence. Neither bill has advanced, and both are currently pending in their respective Judiciary committees.

H.B. 2001: RELATING TO EXEMPTING SOCIAL SECURITY BENEFITS FROM PERSONAL INCOME TAX. The bill would provide an
exemption of all social security benefits received in 2019 and thereafter, for all taxpayers. This bill has passed the House
and is currently pending the Senate Finance Committee
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The Benefits of Automotive Technician Careers
These days it’s not easy to find a high-quality, good-paying job that offers someone without a four-year college degree the ability to advance into management and even ownership
positions in a company.
But today, automotive technicians at new-car and -truck dealerships have all of these opportunities.
The average compensation of an automotive service technician at a new-car dealership is
over $61,000 per year (including health and retirement benefits). Top technicians can
make over $100,000 per year, and managers can make even more.
And with a projected shortage of 370,000 auto service technicians through the year 2026,
these jobs are in high demand at local dealerships in all regions of the country. Technician
jobs are also available at America’s car and truck auctions, where millions of used vehicles
are serviced before sale every year. Click here to read the full NADA Foundation Workforce
Initiative.

Please join us in celebrating 86 years of the automotive industry in West Virginia and the dealers who made our industry
great! The three day even will be held from June 16th-19th at The Greenbrier Resort in White Sulphur Springs, WV.
See WVATDA registration form below and Greenbrier Resort reservation form. Attendees must make their own
room reservations with the Greenbrier Resort.
8
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West Virginia Automobile & Truck Dealers Association
86TH Annual

Family

Convention
at the

Greenbrier Resort

June 16-19, 2019 (CHECKING OUT ON THE 19th)

WVATDA REGISTRATION FORM
Open Registration: September 15, 2018 – June 4, 2019

Dealership/Company ___________________________________________________________________________
Address _____________________________________________________________________________________
City ______________________________ State _______________________ Zip ___________________________
Phone (

)_____________________ CELL (

)__________________ E-mail ____________________________

PLEASE REGISTER THE FOLLOWING PERSON(S):

Attendee___________________________Spouse______________________Children _______________________
Attendee___________________________Spouse______________________Children _______________________

WVATDA REGISTRATION FEES
*Register BEFORE MARCH 31 to Receive 10% Discount
Registration RECEIVED AFTER May 19 will encounter an additional 15% charge:
REGISTRATION CUT-OFF Date is June 4th
DISCOUNT
TOTAL
10% Discount ________ $_______
10% Discount ________ $_______
10% Discount ________ $_______
10% Discount ________ $_______
10% Discount ________ $_______
10% Discount ________ $_______
10% Discount ________ $_______
10% Discount ________ $_______
NO CHARGE
__-0-___
SUB TOTAL
$_______
WVATDA SPONSORED EVENTS (FEES ARE PER PERSON & MUST BE REGISTERED TO PARTICIPATE IN SPONSORED EVENTS)
SUNDAY
 WELCOME RECEPTION
-0# of guests_______
NO CHARGE
N/A
MONDAY
 **Golf Scramble (WVATDA Registration Fee) $175.00 ++
# of players ______
NO DISCOUNT
$_______
 CASINO NIGHT
-0# of players_______
NO CHARGE
N/A
TUESDAY
 **SPORTING CLAY TOURNAMENT
$50 ++
# of players ______
NO DISCOUNT
$_______
 CHAIRMAN DINNER AND RECEPTION
-0# of guests _______
NO CHARGE
N/A
GRAND TOTAL INCLUDED $ _______










ATTENDEES
Dealer & Spouse/Guest (per couple)
Dealer Single (per person)
Sponsor & Spouse/Guest (per couple)
Sponsor Single (per person)
Non Sponsoring Associate (per person)
Non Sponsoring Spouse (per person)
Children (per child 13-17 years)
Children (per child 3-12 years)
Children (under 3 years)

FEES
$375.00
$200.00
$600.00
$350.00
$625.00
$300.00
$175.00
$125.00
NO CHARGE

# OF GUESTS
# of guests _______
# of guests _______
# of guests _______
# of guests _______
# of guests _______
# of guests _______
# of guests _______
# of guests _______
# of guests _______

**GOLFERS WILL BE RESPONSIBLE FOR THE MEADOWS GREEN FEES of $225.00, in addition to the WVATDA registration fee.

Player(S) Name & GOLF HANDICAP 1)___________________2)_____________________3)___________________4)________________
** Participants of the Sporting Clay Tournament will be responsible for Greenbrier fees of $154.00, in addition to the $50 WVATDA fee.
Player(s) 1)____________________ 2)___________________3)_______________________4)________________5)________________

Mail Completed form with fees to: WVATDA, P.O. Box 2028, Charleston, WV 25327
* * * IN THE EVENT THAT A REGISTREE SHOULD NEED TO CANCEL
9 – CANCELLATION MUST BE RECEIVED BY WVATDA
45 DAYS PRIOR TO CONVENTION FOR REFUND OF FEES* * *
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Your 7 Fixed Ops Profit Areas
by Leonard Buchholz

F

ocusing on everything will result in nothing. It’s impossible to fix all the problems in your department at once. That’s why you

break it down into smaller tasks that you can develop a repair path to correct the conditions, one at a time.
To that end, let’s dig into seven dealerships profit areas you can maximize in a relatively short period of time.
1.

Repair order count: You can’t increase profits unless you can

increase the number of customers coming in. You need to fill your
pipeline with customers who are willing to have service and repairs
performed at your dealership.
This is where professional advisors and training for performance starts.
Bringing people into your service drive and then not meeting their
needs and expectations is a recipe for fixed ops disaster. At minimum, Parts discounts are a common and easily redressed
source of lost revenue for dealership service departyou need a phone sales process, a service drive sales process, a sched- ments. Photo by pixel2013 via Pixabay
uling process, and a delivery process.
You can’t increase RO count if your team is not ready for the increased traffic. Your success begins and ends with a trained, professional team of advisors and service personnel.
2. Service

sales process: You need a solid process to increase the sales per repair order. Why bring in more customers if you

can’t increase sales? What’s the point?.... Click here for the full article.
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